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Assured Tenancy

Rent

The council have to charge a reasonable rent. However there
is o statutory. control over this and an outside body cannot
review the rent level.

Assured tenants can be charged market rents and gener-
ally RSL rents are higher than council rents. If you dis-
agree with the rent set by your RSL, you ¢an réfer the
matter to a ‘Rent Assessment Committee’ who may
increase or reduce the rent.

RSLs in a stock transfer situation may agree to restrict
rent rises after transfer for a set number of years.

Rent arrears and
eviction

If the council wants to evict you, they must prove both the
ground for possession (e.g. rent arrears, anti social behav-
ur) AND that it would be ‘reasonable’ to evict you. So, for
example, if the reason you owe rent is that :omw.sm Benefit
have not processed your claim yet, the court is unlikely to
make an order.

The only situation where the court does not have to consider
‘reasonableness’ is where the council can provide you with
alternative accommodation.

A RSL can seek to evict you without the court having to
consider ‘reasonableness' in 8 out of 17 grounds for pos-
session. For example if-you are more than 8 weeks in
arrears of rent on the day of the court hearing, the court
have to make a possession order even if the arrears
are not your fault.

If the arrears are under 8 weeks then, as with secure ten-
ants, the court must consider whether it would be reason-
able to make the order.

Succe-
ssion

if you die, your partner or another member of your family who
has lived with you for the past 12 months can take over (or
‘succeed’ to) your tenancy.

If you die, only your spouse or someone
as your spouse can take over (or succeed to) your
tenancy.

Secure tenants can only transfer (or assign) their tenancy to

Assured tenants cannot transfer their tenancy to anyone

m someone else by mutual exchange, by court order during mat-| ~ else without the consent of the landlord. If this is set out in
=& | rimonial proceedings or to a person who would have been the tenancy agreement then consent cannot be witheld
5, | entitied to succeed to the tenancy (see above). Secure ten- unreasonably. If the tenancy agreement says nothing

w ants cannot transfer their tenancy to anyone else. about assisgnment then the landlord can refuse without
<< giving reasons. If the written agreement prohibits assisgn-
ment altogether, then no assignment can take place.
The council must keep in repair the structure and exterior of Assured tenants enjoy exactly the same rights to repair as
@ | your home and the installations for the supply of water, gas secure tenants. In addition you also get the benefit of
.W and electricity. Any additional repairing obligations are con- being able to use the council's environmental health offi
& | tained in the tenancy agreement itself. All repairs must be car-|  cers to assist in prosecuting your landord if the condition
2 | ried out within a reasonable amount of time of them by 9 of your home is ‘prejudicial to health'.
reported.
m & | Council tenants have their Housing Benefit paid directly to the |  Assured tenants can choose how Housing Benefit is paid
a2 2 | counc by weekly credit transfers. (unless your tenancy agreement says benefit must be
Sa paid directly to the landlord.
[}
s >
2 m The council can change the contractual terms of your tenancy | Registered Social Landlords cannot change the terms of
= S agreement without your consent. your tenancy agreement without your consent.
52
=
As a council tenant, you can approach your local councillor to | You can complain to the Independent Housing
raise-matters with the council who must then respond. Ombudsman if you are not happy with your iandiord's
48 | You can also complain to the Local Government Ombudsman | services and have exhausted your landlords’ complaints
.m if you are not happy with the council's services and have procedure.
2 | exhausted the council's complaints procedure. Because your landlord may not be a ‘public body’ your
m Because you are a tenant of a ‘public body’, if the council rights to challenge their decisions by way of Judicial
© | behaves unreasonably, you can challenge their behaviour or Review are uncertain. It will depend on the nature of your
decision in the High Court using a procedure called Judicial specific RSL fandlord.
% 2| Secure tenants have the right to buy their homes after a Most stock transfer schemes include a ‘preserved right to
.= M | qualifying period and with a discount. buy' for secure tenants transferring to assured tenancies.
] However new tenants will not have a right to buy.
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The differences we have outlined inside apply only to the rights given by statute. Some
RSLs may write into their tenancy agreements clauses which give similar rights to those
enjoyed by secure tenants. For example, some RSLs agree in their tenancy agreements
not to use ‘Ground 8" which is the ground that would allow them to evict a tenant in 8
weeks rent arrears without having to show a court that it would be reasonable to do so.

Tower Hamlets Council have stated that they will only transfer their stock to RSLs who
agree not to use Ground 8 or other mandatory grounds against transferring tenants.
They have stated that most of the rights of secure tenants will be written into the assured
tenancy agreements that are offered during the transfer process.

Do these contractual rights protect you?

RSLs are likely to honour the agreements they have made. However if an RSL wants to
ignore the promises they have made in a tenancy agreement, and rely instead on the
weaker rights set out in law, they may be able to do so. In a leading court case a judge
found that a housing association were entitled to override the promise they had made to
always give notice before issuing proceedings becuase this was allowed by statute.

As part of the stock transfer process, your estate will be expected to choose a ‘preferred
social landlord partner’ to work with. Later that social landlord will make proposals on
what services and what sort of tenancy agreement they will offer you. You could use the
table inside thistleaflet as a negotiating tool to check that the tenancy you are being
offered is as close as possible to your existing secure tenancy.

Even if your proposed landlord offers you an assured tenancy agreement with all or most
of the rights of a secure tenant written into it, this may not apply to future tenants. Those
tenants moving onto your estate after the transfer process may have to accept assured
tenancies with no enhanced rights. This may lead to two classes of tenants living side by
side on the same estate. Some RSLs do routinely use Ground 8 to evict tenants. If you are
concerned about this happening to future tenants you should ask the RSL you are work-
ing with about their record of using Ground 8 and their proposals for future tenants.

Ifyou need this leaflet read to you in Syiheti you can contact the Limehouse Project;
Cheadle Hall, Cheadle House, Copenhagen Place, London E14 7EY, tel 020 7538 0075,

If you want this leaflet read to you in Somali you can contact the general advice service at
Oxford House, Derbyshire Street, London E2 6HG, tel 0207 739 9001.

Produced by Tower Hamlets Law Centre, 214 Whitechapel Road, London E1 1B)

Stock Transfer:
Essential Reading
Before you €hoese

Housing Choice
Assured and Secure Tenancies -
What'’s the difference?

Many of you are aware that the council {your land-
lord) is planning toXransfer all their homes to
Registered Social Landlords (RSLs}. You prapably
receive the councills newsletter, Open Choice which
sets out in detail the council's plans.

The Council have decided to do this because the gov-
ernment has set targets for all local authorities to
bring council owned homes up to a minimum ‘decent
standard’ by 2010. The government say they will not
fund works to meet this standard unless the homes
have been transferred out of local authority control.

If your home is transferred to a RSL, your secure ten-
ancy will become anjassured tenancy. There are some
important differences between a secure tenancy and
an assured tenancy. You should look very carefuily at
the differences before making up your mind about
whether or not you want to transfer to a RSL. Many of
the differences will not affect your life day to day, but
they may be crucial should you have problgms with
your landlord.

We have outlined some basic differences between
the rights given in law to secure and assured tenants.



