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House of Commons 
Council Housing Group

Please support our amendments to the 
Housing & Regeneration Bill
Dear Colleague,

We are proposing four amendments to this Bill to help the Government achieve its intention of resuming council house building, bringing all council housing up to and beyond the Decent Homes Standard and putting Housing Revenue Accounts on a firmer, fairer and sustainable basis. 

The 2.5 million council tenants and the councils which have opted for retention or ALMOs deserve a better deal. It is unrealistic to rely on the private sector to meet housing needs. Indeed private building is likely to decline and already far too many people can’t now afford to buy while credit it tightening up. The Housing Associations aren’t taking up the finance for new build from the Housing Corporation. Yet the government own modelling exercise shows the current allowances are 43% lower than housing needs and it’s Building Research Establishment research says the Management and Maintenance grants are seriously under funded.

With rents rising faster than expenditure tenants will be paying £180 million to the Treasury in 2008 rising to almost a billion by 2022 on top of more than £1.2 billion already taken from HRAs each year. Yet because they are seriously underfunded councils are being forced into stock transfers in which tenants are faced with a totally unreasonable choice: vote for transfer or rot. 

It makes no sense to discriminate against councils and tenants when council housing is cheap to build, manage, and maintain and offers lower rents, greater security, and an accountable landlord. We shouldn’t stigmatise it when the pressing need is to build more of it. Our amendments are all to this end.

Yours sincerely,
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Austin Mitchell MP
Chair. House of Commons Council Housing Group

Our four amendments 
1. Councils enabled to manage, maintain, repair and improve existing council housing and build new (New Clause 8 replacing NC1 after drafting changes)

The current level of allowances provided to local authorities (Management and Maintenance Allowance and Major Repairs Allowance) are inadequate. The government’s new “Self-financing of council housing services” report identifies that current allowances “undercuts basic investment needs by 43 per cent over 30 years” (Inside Finance, March 2008). 

“The work has also demonstrated…anticipated levels of future subsidy … are not sufficient to maintain a sustainable level of housing services within the HRA subsidy system.” Self-financing of council housing services: Summary of findings of a modelling exercise (DCLG, March 2008)

This shortfall in allowances drives councils to privatise their homes against the wishes of tenants and often elected councillors.  A number of authorities are still unable to meet the government’s Decent Homes standard and many more will be unable to sustain this standard in the medium term. Unless the allowances are significantly increased more councils will try to bully and blackmail their tenants into stock transfer (including retaining authorities and those with ALMOs).

2. Level playing field for councils on grant funding (Amendment 1)

The Secretary of State currently prohibits local authorities from applying for Social Housing Grant to help build new council homes. Registered Social Landlords can apply for SHG as can authorities who set up ALMOs or Special Purpose Vehicles (SPVs). However in these cases the new homes will have ‘assured’ not ‘secure’ tenancies and be let at higher RSL rents. They will not be ‘council housing’ as popularly described in recent speeches and press reports. 

Amendment 1 proposes to make sure local authorities can apply for funding on a level playing field with other providers and removes the Secretary of State’s discretion to discriminate against them.

3. Fair and balanced debate and ballots in all cases (Amendment 5 and New Clause 1)

Tenants face bullying and blackmail to accept the privatisation of their homes. Amendment 5 and New Clause 1 propose key principles as the basis of a new code of practice to redress the democratic deficit. It would require councils to carry out their consultation to normal democratic standards and make a ballot mandatory for PFI, ALMO or a major change in the management of tenants’ homes (as well as stock transfer). 

Without this amendment the Bill is more likely to empower predatory landlords to 'persuade' tenants to ballot to transfer their homes and estates (similar to 'Tenants Choice' under HATs in 1988).

4. Opposing stigmatisation and means testing and promoting mixed communities (Amendments 2, Amendment 3, Amendment 4)

In the last couple of years there has been a growing lobby to means test and/or time limit council tenancies alongside a deliberate campaign to stigmatise council housing as housing of ‘last resort’.  Clause 68c in the original Bill specifically proposed that allocations should be made based on “eligibility designed to ensure that it is occupied by people who cannot afford to buy or rent at a market rate.”

Critics were assured that this had nothing to do with means testing and that the function of the clause was solely to define the type of homes to be regulated. If this is in fact the intention then an alternative formula must be found.

In committee Housing Minister Iain Wright amended the definition (new clause 70) to “made available to people whose needs are not adequately served by the commercial housing market”. This is still extremely ambiguous and fails to address two key concerns:

a) that the rent is not just below the market rate (this could be 1p less) but also “affordable to those on low incomes” and

b) that to guarantee mixed communities and act against stigmatising council housing as housing of last resort allocation policies should recognise both “need” and “promoting mixed and sustainable communities”.

If, in fact, the aim of this clause is to define the regulator then a new formula must be found that avoids introducing eligibility and safeguards mixed communities.

Other issues

i) Breaking up the national Housing Revenue Account without long-term guarantees for funding council housing poses significant dangers to the long term security of council tenants in authorities who opt out and those who remain

i) Government is obsessed with promoting home ownership despite strong demand for public rented housing. As a result too many people have been persuaded to take up mortgages they can’t afford and now face negative equity: our own sub price crisis
ii) Promises by the Prime Minister and senior government Ministers that councils will be able to build new council homes won’t be achieved without a new financial framework. The Impact Assessment of the Bill estimates councils will at most be able to build 2,500 new homes a year – far short of the expectations Ministers generated last year. 

iii) Registered Social Landlords, despite sitting on massive surpluses, have failed to significantly increase the numbers of new homes built. There is already speculation that the credit squeeze will reduce these numbers.

iv) Inside Housing reported that the Housing Corporation stands to only spend around half of its budget for new homes because RSLs have failed to bid for £2 billion worth of grants. 

v) Significant public subsidies for various home ownership schemes have failed to make them affordable. Running costs are high and take-up is low. 

vi) Councils are being encouraged to hand over valuable public land to public/private partnerships. There has been little if any public discussion about priorities and choices but it looks like the new Local Housing Companies announced in the Bill will build almost solely private housing on public land – most of it for sale. 
vii) Significant powers are being transferred from an elected Minister and department to the new regulator OFTENANT. These include "(a) the nature of the housing demands to be addressed, (b) the extent to which demand is to be supplied, (c) criteria for allocating accommodation, (d) terms of tenancies, (e) levels of rent (and the rules may, in particular, include provision for minimum or maximum levels of rent or levels of increase or decrease of rent), (f) maintenance” (Clause 180, page 72).

viii) There is only a wafer thin requirement that the new regulator has to consult tenants and no guarantees that the new Tenant Voice will be genuinely accountable to tenants.

on a positive note
ix) Amendments in committee have made it difficult (if not impossible) for an existing RSL to change itself into a profit-making provider (existing RSLs will all be registered initially as non-profit-making providers); thus protecting transferred tenants and all tenants of RSLs – sections 119 (previously 115) and 166 (previously 162).

x) The treatment of profit-making providers has been slightly improved. They are no longer to be exempt from the requirement on landlords to supply information to the regulator  (clause 108, previously 104); - and the regulator will be able to set standards in  “matters relating to the management of their financial and other affairs….relating to the provision of social housing.”, where they were previously exempt. (Clause 181, previously 174)

xi) The regulator has been given more powers over RSLs than before – to suspend or remove staff as well as board members (245-255); to say where money from sale of land is spent (171); to freeze their bank accounts (242-244); and to publish performance information (191).  
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Subsidy arrangements:  formula and exclusions


To move the following Clause:—


“(1) In section 80 of the Local Government and Housing Act 1989 (c. 42) (calculation of Housing Revenue Account subsidy) after subsection (3) insert—


“(3A) In determining a formula for the purposes of this section for any year, the Secretary of State shall take into account—


(a) the resources required properly to manage, maintain and repair houses and other properties within their respective Housing Revenue Accounts, 


(b) research into these matters, and 


(c) the resources required to enable respective authorities to acquire, rehabilitate and build new housing to be held within their Housing Revenue Accounts that contributes to meeting the need for affordable housing within their respective areas.”








Access to Financial Resources 


Clause 22, page 11, line 38, at end insert-


“(1A) Local authorities shall be eligible for financial assistance under subsection (1).”








Clause 280, page 113, line 14, leave out from “ballot” to “or” in line 15 and insert—


“in accordance with the code of practice set out in section (Consultation principles);”


Consultation principles


To move the following Clause:—





“(1)      The Secretary of State shall, by regulations made by statutory instrument, set out a code of practice to govern local authority consultations with tenants concerning 


a) 	a change of landlord, or 


b) 	a major change in the management of their homes.





Regulations made under subsection (1) shall require the local authority to—


place in the public domain all relevant information as is necessary for them to influence or control the management of their accommodation and environment including the resources available to the authority to spend on its stock, stock conditions surveys, the business plan of the proposed landlord, the transfer valuation, details of any land and property to be disposed of, and any other information on which the Offer Document and transfer proposal is based,


ensure at the start of the consultation that all tenants are aware of their rights to access information as set out under paragraph (a),


ensure that material it produces is objective, balanced, informative, and accurate, 


provide the same level of resources for any tenant group who serves written notice on the authority opposing a proposal as that given to any tenant group making such a proposal so that they can put an alternative view to tenants,


not deny any reasonable request from any group under paragraph (d) for lists of addresses and access to notice boards, meeting facilities and other relevant resources to enable all parties to communicate with those entitled to vote,


give two months notice of 


	(i)  the start and end date of the ballot, and 


	(ii) how those eligible will be able to vote, and


ensure that information regarding who has voted at any point in time is treated in confidence.


not exceed spending limits for these consultations as may be determined by the Secretary of State and certified as proper by the District Auditor.”





Clause 70, page 32, line 36, leave out paragraph (b) and insert:—





“(b) the rent is below the market rate to such an extent that it is affordable for those on low incomes, and”





Clause 70, page 32, line 37, leave out paragraph (c) and insert:—





“(c) the accommodation is let in accordance with rules for eligibility designed to give preference to people in need of housing whilst also promoting mixed and sustainable communities.” 





Clause 71, page 33, line 9, leave out subsection (3) and insert:—





“(2A) Condition 2 is that the accommodation is affordable for those on low incomes and is made available in accordance with rules for eligibility designed to give preference to people who can not afford to buy or rent at market rates whilst also promoting mixed and sustainable communities.”
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