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Response to Government Consultation ‘Local Decisions’

it is outrageous to suggest that only local authorities or landlords are in a position to give an informed opinion on some matters, and patronising in the extreme to try and restrict tenants to only giving their views on a handful of detailed issues rather than on the principles of the proposals as a whole. Paragraphs 1-20 are our response to sections 1-2 and 4-7 of the consultation and paragraphs 21 to the end are our response to section 9 and the Annex.

Protest at disregard for curtailed consultation 
1. The current consultation is inadequate and unacceptable.  The proposals are major changes which should be subject to at least the full normal period of consultation, running for at least 12 weeks.  To hold this consultation for eight weeks, with two of those being the Christmas holiday period, means many membership organisations including tenant groups and local authorities, cannot meaningfully involve members in responding to this consultation, despite the seriousness of the issues under discussion.

1.1 The truncated consultation is compounded by the publication of the Localism Bill, including draft legislation which would implement the proposals under consultation, before the consultation has concluded.  We believe this falls below the standard for transparent and meaningful consultation which Government rightly sets for landlords.  

1.2 This consultation should be restarted, or at a minimum extended by four weeks. There must be a public undertaking to re-issue the draft Localism Bill as amended to take account of the consultation submissions. It is disgraceful to timetable a second reading of the Bill before the consultation is completed.

Security of Tenure
2. The government proposals to change the law to give councils the right to issue fixed-term tenancies, and the changes proposed to allocation policies which will encourage councils to deny access to the waiting list to all except those who are in most need, are an attack on the fundamental principles of decent, secure and affordable public housing. 

3. The proposals represent a disgraceful break with the pre-election promise by David Cameron and the Conservative party. Before the election David Cameron said…: “‘We support social housing, we will protect it, and we respect social tenants’ rights.’ A spokesperson for the Conservatives added that the party had ‘no policy to change the current or future security of tenure of tenants in social housing’.” (Inside Housing 30 April 2010)

4. The  consultation document promises (2.14-2.16) to protect secure tenancies for existing tenants, when they move home within their existing tenures. The Localism Bill however only provides protection in case of mutual exchanges.  It does not protect existing secure or assured tenancies in the case of other moves, to a bigger or smaller home or specialist housing, due to demolition or other decent programmes etc. This fails to deliver on the commitment made in the consultation document, and repeated by Housing Minister Grant Shapps. This unacceptable inconsistency discredits both the consultation document and the Localism Bill; both should be withdrawn.
5. The bedrock principle of council housing, that it should be available to all, will be removed. In recent years council homes have often in practice been rationed to those most in need due to scarcity, and this has led to a concentration of tenants with problems on estates. But the combination of fixed-term tenancies and changes to allocation policies are intended to enshrine this as a principle: a council block would become a hostel. Council housing was intended to provide for general need, housing for those who want or need it, in mixed communities. Thirty years ago council housing was as mixed as society generally; and, given enough new supply, it could be so once again. Government says mixed communities are a good thing – now it sets out to destroy them.

6. Means testing access to council housing is unacceptable for existing and for future tenants.    

7. The suggested new fixed term tenancies with rents up to 80% market levels, proposed for housing association/Registered Social Landlord (RSL) will add to the divisions and destruction of mixed and stable communities.  Council landlords are already asking if they will also be given powers to create such high-rent fixed term tenancies.  This must be ruled out – councils are public bodies and should not be profiteering in this way.

8. Homeless people applying for housing will no longer have the right to refuse to be placed in a shorthold assured tenancy in the private sector. Even though they could end up homeless again after a few months, they will no longer have the right to choose to remain in temporary accomodation until a secure, affordable home becomes available. Most applicants for housing will be forced into inappropriate private sector housing which is insecure, unaffordable, and often poor quality. 

9. Those in housing need who do manage to get a council tenancy would where landlords adopt proposed fixed-term tenancies, be subject to a revolving-door policy which will act as a disincentive to find work. Once a council or housing association has issued its 6-month notice to quit, its only obligation will be to give the tenant ‘advice’ on finding a private sector home to rent or buy. If the tenant fails to do so, they will end up on the streets.

10. Someone told they can now afford the private sector may not be in the same circumstances for long. A 2008 report by Shelter Cymru demonstrates just how much the ‘labour market’ is dominated by short-term work and fluctuating incomes (A Sustainable Option? Home ownership and mortgage possession actions in Wales). This is especially true where the household income relies on two or more salaries. The Department of Work and Pensions report Social housing and worklessness: Key policy messages (May 2008) found that security in housing provided an incentive to work and an insurance against the risks involved in taking insecure and poorly paid jobs. Finally, a report by the Joseph Rowntree Foundation, (People in Low Paid Informal Work: Need not Greed, June 2006) shows how people unable to find any but part-time or flexible jobs are penalised by the means-testing in the housing benefit system. Means-testing tenancies (or indeed rents) would only compound this problem.
11. The most vulnerable will suffer. People with mental illness or complex needs will be penalised by a fixed-term tenancy. Either it will not help them because it does not offer security, or, if they are assessed as their health having improved, they will no longer be in ‘housing need’ and will end up back on the streets!

12. For existing tenants, our estates and communities will become less sustainable. Over time, estates will become transit camps, with many people who have no prospect of staying. A climate of insecurity will develop in the places where we live as well as in our work.

13. Management costs for landlords will rise. Increased turnaround will mean more voids. Housing managers will have to find the time to interview tenants regularly and assess their circumstances. 

13.1 The introduction of fixed-term tenancies with regular reviews is dangerous for another reason. Even in the best case relationships with tenants will be put under strain due to this invasive ‘policing’ role. In the worst, evidence shows that the introduction of a mandatory ground for ending tenancy is likely to be abused by landlords. A 2008 CAB report (Unfinished Business: Housing associations’…use of Ground 8) clearly demonstrates that where mandatory powers exist at present they are used by some RSLs instead of the more appropriate but onerous choice of discretionary grounds. RSLs are thus able to evict someone, however vulnerable, where the real problem is perceived nuisance or rent arrears, without needing to prove either that the nuisance genuinely exists, or that it is reasonable to evict. Hitherto there have been no mandatory grounds of eviction for council tenants – to introduce one would seriously undermine our right to defend ourselves from unreasonable eviction. 
14. The removal of the right to pass succession to a son or daughter living in the property represents a blow to rights to inheritance as a whole. If this reform was to be mirrored across government housing policy it would result in the threshold for inheritance tax being set at a level so low that it would result in uproar. Removing succession rights will mean serious disruption and distress for those who are unable to keep what may have been their home for many years, and will disproportionately affect the most vulnerable, ie adults who have continued to live with their parents due to ill-health, disability or learning difficulties. It will also discourage anyone who at present would be prepared to give up a settled home in order to move in with an elderly parent to provide them with care, and this in turn will increase the burden on social services.

15. These proposals do nothing to increase the supply of decent, secure, affordable housing. For every household who is given a new (temporary) council home, another household will have been thrown to the wolves of the private market.

16. Taken together with cuts to council housing building and improvement funding, above-inflation rent increases which will increase Treasury robbery from tenants rents to around £2 billion in 2011-12, and savage cuts in housing benefit which threaten all tenants, this is an attack on the fundamental principles of decent, secure and affordable public housing. Council housing is an essential pillar of the social settlement fought for and won by the post-war generation, to guarantee housing alongside health and education for all.

17. Council tenants know that council housing doesn’t just belong to us, but to future generations as well. For the sake of our communities, our children and grandchildren, and because we know just how valuable a secure tenancy is, we believe these proposals should not be implemented. 

Support for these views

18. At national conferences and meetings over recent years tenant representatives have repeatedly passed policy statements concerning security of tenure. For example:

“we are committed to defending the principle that council housing should be provided as first class housing available to all…and that our secure tenancies and low rents should be maintained on the current principle of ’universal provision” (motion passed by 250 delegates from 59 areas at DCH Conference 2010)

19. Some councils have already committed themselves to not implementing any new rights to use insecure fixed-term tenancies. In the last three months the following organisations have joined us in condemning these changes and helping to organise protests against them : National Pensioners Alliance; House of Commons Council Housing Group,  Trade unions Unite, GMB, PCS, UCATT, Councils including Barking & Dagenham and Islington; Leeds and Tower Hamlets Tenants Federation, London Coalition Against Poverty, Right to Work Campaign, Labour Representation Committee, Housing Justice, Disabled People Against Cuts, members of the National Tenants Council and many other individuals and representatives including Ken Livingstone former Mayor of London; Councillors Mike Roberts Rushmoor council, Richard Edwards Norfolk County Council; Branch chair, Portsmouth city Unison; Richard Downes Brent Campaign for Housing Independence, Equality and Freedom; Peter Millward President, Andover Trades Union Council, Charles Pottins Brent Trades Union Council
20. Thousands have signed petitions against changing security of tenure. Our latest petition says: 

“The Prime Minister has broken his pre-election promises by threatening tenants’ secure tenancies, on top of vicious cuts in housing benefit, and more cuts to housing services.

Tenants have a right to a permanent secure home. The only way to create mixed and sustainable communities is to reject threats to security of tenure and to increase investment in existing and new first class council housing.

Council housing is cheaper to build, manage and maintain than any alternatives and provides secure, affordable housing and an accountable landlord.

Tenants have fought determined campaigns against privatisation and to defend our homes and rights. Together tenants, trade unions, councillors, MPs and campaigners have fought off previous attacks on council housing.

We demand government:

· Stop housing benefit cuts which hit the elderly, sick and vulnerable;

· Defend secure tenancies – no means testing

· Stop the robbery of £2 billion a year from council tenants’ rents;

· Invest in existing and new council housing to meet the needs of the 5 million on waiting lists”

 and has been signed by hundreds of leading tenant reps, councillors and trade unionists.

Financial reform: Self financing 

21. The viability of the proposed settlement rests on a 30 year business plan based on a series of financial assumptions. In a changing economic climate there is considerable risk involved. 

22. Tenants demand robust regulation of rents to prevent above inflation rent rises to bail out failing business plans
23. This level of funding is inadequate according to Government’s own research. Many Councils have warned that this settlement will not provide the ‘sustainable, long term system for financing council housing’ promised. Inadequate funding is bad economic sense in the long-term as it will lead to further deterioration in the quality of the nation’s housing stock, with the attendant increase in crime, health problems, relationship breakdowns and anti-social behaviour that poor housing is known to bring. 

24. The proposed capital funding does little to compensate for the deficiencies in the proposed settlement. Leaving 10% of homes non-decent is clearly utterly unacceptable; as is forcing tenants and their landlords to make the choice of raising rents or cutting services to pay for these essential works.

25. There is no justification for tenants being forced to finance all historic housing debt. Past robbery by Government from rents and right-to-buy sales is £68 billion - more than enough to pay off the debt and meet the investment backlog (see MPs report Council Housing: Time to Invest, September 09). Government takes over any outstanding debt (and pays gap funding) when councils stock transfer their homes.

26. Government does not attempt to recover public subsidy on housing from other tenures. Homeownership is the most heavily subsidised form of housing in England (Ends and Means, LSE, Feb 2007). There is no proposal to recover grant funding to Housing Associations or subsidies to other private developers. Why are only council tenants expected to pay back the Treasury?

27. The proposed settlement would actually add to the overall debt. Minister Grant Schapps admitted in a statement on 13 December 2010 “the net receipt to the Exchequer from these transactions is projected at approximately £6.5 billion.” Based on the current proposed settlement, government would profiteer out of tenants' rents, as a price of councils buying their way out of the system. This is unjust in principle, but it is also unsustainable, as the price of government profiting in this way is inadequate funding for the maintenance of tenants’ homes. 
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