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Localism Bill Briefing    16 May 2011

The Localism Bill will be debated by MPs on 17 and 18 May.  It includes clauses undermining secure tenancies and homeless rights, and putting the long term future of council housing finance at risk.    

There is widespread opposition to these proposals. Before the 2010 General Election, all the main parties supported the need for more council and housing association housing, and for protecting the rights of tenants. 

Consultation on the Localism Bill was shortened, rushed and misleading. Despite this, tenant organisations responded decisively to oppose the proposals.  The Consultation report attempted to conceal this, refusing to publish responses in full.  
See critical responses: http://www.defendcouncilhousing.org.uk/dch/dch_consultation_responses_Jan2011.cfm
MPs need urgently to intervene in the 3rd reading to spell out opposition and changes needed to this Bill.  If Government is to make concessions. it is important that MPs make a sharp case against the following clauses, and speak up for tenants and public housing, and for all those in housing need.

1. Support amendments opposing fixed term ‘flexible’ tenancies which will remove security for new tenants, intensify the poverty/benefit trap, and undermine community stability and cohesion - remove Clause 130 and 131 
2. Maintain the right of the homeless to suitable accommodation – amend or oppose Clauses 124-5

3. Uphold access to the housing waiting list –  reject clauses 121-123

4. Oppose imposed break-up of national financing for council housing unless adequate funding and public sector ownership guarantees are included amend or oppose Clauses 140-147

1. Support amendments opposing fixed term ‘flexible’ tenancies which will remove security for new tenants, intensify the poverty/benefit trap, and undermine community stability and cohesion - remove Clause 130 and 131
The government proposes to give councils and housing associations powers to issue fixed-term tenancies of two years minimum for future tenants.

· Existing tenants’ secure tenancies will not be changed. Promised protection for existing tenants who move is not in the Bill, but deferred to depend on future regulatory agreements. So despite promises at Consultation, the Bill only protects the minority of existing tenants who move through a mutual exchange

· The new fixed-term tenancies remove the right to improve homes; and the right to pass on the tenancy to a child

· Landlords will be expected to review tenants’ income and family circumstances at the end of a fixed tenancy, to apply a means-test and force downsizing. Relationships with tenants will be put under strain due to this invasive ‘policing’ role.

· Tenants will face a disincentive to find (more or better) work. Once a council or housing association issues a six-month notice to quit, its only obligation will be to give the tenant ‘advice’ on finding a private sector home to rent or buy – with no further support if the tenant cannot do so

· Someone told they can now afford the private sector may not to be in such favourable circumstances for long

· The most vulnerable will suffer. People with mental illness or complex needs will face the uncertainty of no long-term security, and if their health is assessed as having improved, they will no longer be in ‘housing need’ and could end up back on the streets

· Reflecting tenants’ demands, many council landlords say they will not implement fixed term tenancies.  This is welcome, but will undermine mobility as tenants guard their long-term security by avoiding areas with fixed term tenancies.

The bedrock principle of council housing, that it is available to all, will be destroyed. 

Council housing was intended for mixed communities. Thirty years ago it was as mixed as society generally; and, given enough new supply, it could be so once again. Government says mixed communities are a good thing – but now it sets out to destroy them.
Lack of investment and the resulting scarcity of new homes, means that in recent years access to council homes have been rationed to those most in need, concentrating those facing the most intense problems on estates. The combination of fixed-term tenancies and changes to allocation policies will enshrine this as a principle: a council block would be little more than a hostel.

Estates and communities will become less sustainable. Over time, estates will be filled with people who have no prospect of staying. 

These proposals do nothing to increase the supply of decent, secure, affordable housing. 

They are based on and perpetuate the false premise that council tenants are subsidised.  The Moonlight Robbery campaign say this year Government will collect from councils  £1,500 million more in rent that is returned in allowances for managing and maintaining tenants’ homes.  Even if interest on debt from building and renovating is added, tenants nationally will pay around £300 million net to the Government.  Far from being subsidised, council tenants face an unfair ‘tax’, which will rise to over £2 billion gross next year.  

Council tenants know that council housing doesn’t just belong to us, but to future generations as well. For the sake of our communities, our children and grandchildren, and because we know just how valuable a secure tenancy is, we must fight these proposals. Some councils have already committed themselves to not implementing any new rights to use insecure fixed-term tenancies. We need to organise to ensure every tenant and would-be tenant knows about this threat, and make tenants’ anger heard.  

For more on secure tenancies see http://www.defendcouncilhousing.org.uk/dch/dch_infopage.cfm?KWord=secure
2. Maintain the right of the homeless to suitable accommodation – amend or oppose Clauses 124-5
Most applicants for housing are already forced into private sector housing. The Bill would mean more would face inappropriate private renting which is insecure, unaffordable, and often poor quality. 

At present if someone accepted as homeless is offered unsuitable accommodation (eg a studio flat when the homeless person has young children) they can refuse it and the local authority must make a new offer. The Bill would mean even an unsuitable offer would automatically discharge the local authority's duty to the homeless person
· This would deny the most vulnerable access to secure housing. 

·  It would remove the universal provision of housing to meet the greatest need

·  Competition for scarce affordable private rented housing will intensify. 


Homeless applications are an indication of extreme housing need, and we need more council and other secure, genuinely-affordable homes for rent to meet that need.


 3. Uphold access to the housing waiting list –    reject clauses 121-123 

The government proposes to to give councils the right to change their allocation policies:

· Councils will be encouraged to deny access to the waiting list to all except those who are in most need

· The principle of providing housing for general need, in mixed and sustainable communities, will be undermined.  

· Council housing will be further residualised and stigmatised. 

· More people will be driven into the insecure, expensive, unregulated and often poor conditions of private renting. 

· What will happen to people currently on the list who may have many years of points built up? 

· Existing tenants in need of a different home will no longer be able to apply for transfer unless they meet the statutory ‘reasonable preference’ criteria such as being overcrowded; so those who need to move for work or family reasons will only have mutual exchange as a way of moving.  This contradicts Government claims to encourage mobility for tenants

4. Oppose imposed break-up of national financing for council housing unless adequate funding and public sector ownership guarantees are included amend or oppose Clauses 140-147

The Review of Council Housing Finance was launched in Dec 2007 with a commitment to "ensure that we have a sustainable, long term system for financing council housing". 
We welcome the commitment to reform council housing finance.  The proposed reforms will mean more – though not all – of our rent is reinvested in council housing. But these proposals do not deliver on the promise of a sustainable finance for council housing.  

The proposals transfer to the local authority - and so ultimately council tenants – much greater levels of financial risk.  These include changes in interest rates, building cost and pay inflation, right-to-buy levels, and unforeseen circumstances. 

If a local authority gets into financial trouble after self-financing, where does that leave tenants? Councils in financial trouble could still look to partial transfer, PFI schemes, demolition - and the selling off of vacant properties on the private market.
· Tenants have a right to some degree to protection, through a public-sector safety net to protect our secure tenancies and lower rents, if councils fail after self-financing

Rent levels
The viability of the proposed settlement rests on a 30 year business plan based on a series of financial assumptions. In a changing economic climate there is considerable risk involved. Robust guarantees are needed to regulate rent increases. 

· Tenants demand robust regulation of rents to prevent above inflation rent rises to bail out failing business plans

Debt 

There is no justification for tenants being forced to finance all historic housing debt:
· past robbery by Government from rents and right-to-buy sales is £68 billion - more than enough to pay off the debt and meet the investment backlog (see  MPs report Council Housing: Time to Invest, September 09 www.support4councilhousing.org.uk )

· Like hospitals and schools council housing belongs to the public. Tenants do not have a financial 'interest' in the asset and should not carry the burden of servicing the debt;

· Government does not attempt to recover public subsidy from other tenures. Homeownership is the most heavily subsidised housing in England (Ends and Means, LSE, Feb 2007). There is no proposal to recover grant funding to Housing Associations or subsidies to other private developers. Why are only council tenants expected to pay back the Treasury?

Funding Settlement will not meet need 

The £600 million proposed increase in allowances to support council house spending is only a quarter of the increase needed, according to the Government-funded research findings:
Capital funding 
Self-financing would further fragment a national council housing sector and undermine national organisation of tenants and the workforce, making it harder to resist market rents and attacks on 'secure' tenancies. Councils would be encouraged to drive down costs by undermining employment rights, pay and conditions.
Tenants are suspicious that self-financing fits neatly into a wider agenda such as this. A reformed national system would be much safer - an uplift of 5% and 27% in allowances, though not enough, would make a big difference, and we would be able to fight on for more. A reformed national system is a better option.
The alternative

Direct housing investment into new and improved council housing, to provide the secure, genuinely-affordable, decent and accountable housing desperately needed.

 
Cuts in housing benefit and up to 80% market rents for new and relet housing association homes mean council housing with secure tenancies is the only alternative for millions.

For further details contact:
Defend Council Housing PO Box 33519 London E2 9WW

info@defendcouncilhousing.org.uk  www.defendcouncilhousing.org.uk
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