Defend Council Housing

Briefing on the Localism Bill November 2011
The Localism Bill includes clauses which undermine secure tenancies and homeless rights, and puts council housing finance at risk.    

There is widespread opposition to these proposals. Before the 2010 General Election, all the main parties supported the need for more council and housing association housing, and for protecting the rights of tenants. 

Consultation on the Localism Bill was shortened, rushed and misleading.

Despite this tenant organisations responded decisively to oppose the proposals.  The Consultation report attempted to conceal this, refusing to publish responses in full.  
 See critical responses: http://www.defendcouncilhousing.org.uk/dch/dch_consultation_responses_Jan2011.cfm
MPs need urgently to intervene in the final debate to spell out opposition. It is important that MPs make a sharp case against the following clauses, and speak up for tenants and public housing, and for all those in housing need.  This will help to sharpen up and unite the opposition inside and outside parliament, and give confidence to our campaign.

1. Support amendments opposing fixed term ‘flexible’ tenancies which will remove security for new tenants, intensify the poverty/benefit trap, and undermine community stability and cohesion - remove Clause 130 and 131

The government proposes to give councils and housing associations powers to issue fixed-term tenancies of two years minimum for future tenants.

Existing tenants’ secure tenancies will not be changed. However promised protection for existing tenants who move is not in the Bill, but deferred to depend on future regulatory agreements. So despite promises at Consultation, the Bill only protects the minority of existing tenants who move through a mutual exchange. 

The new fixed-term tenancies remove the right to improve homes; and the right to pass on the tenancy to a child.

Landlords will be expected to review tenants income and family circumstances at the end of a fixed tenancy, to apply a means-test and force downsizing. Relationships with tenants will be put under strain due to this invasive ‘policing’ role.

Anyone in housing need who manages to get a council tenancy will face a disincentive to find (more or better) work. Once a council or housing association has issued its six-month notice to quit, its only obligation will be to give the tenant ‘advice’ on finding a private sector home to rent or buy. If the tenant fails to do so, they will end up on the streets.

Someone told they can now afford the private sector may not to be in such favourable circumstances for long. 

The most vulnerable will suffer. People with mental illness or complex needs will be penalised by a fixed-term tenancy. Either it will not help them because it does not offer security, or, if they are assessed as their health having improved, they will no longer be in ‘housing need’ and will end up back on the streets!

The bedrock principle of council housing, that it is available to all, will be destroyed. 

Council housing was intended for mixed communities. Thirty years ago it was as mixed as society generally; and, given enough new supply, it could be so once again. Government says mixed communities are a good thing – but now it sets out to destroy them.
Lack of investment and the resulting scarcity of new homes, means that in recent years council homes have often in practice, been rationed to those most in need, and this has created concentrations of those facing the most intense problems on estates. But the combination of fixed-term tenancies and changes to allocation policies are intended to enshrine this as a principle: a council block would become a hostel.

Estates and communities will become less sustainable. Over time, estates will become transit camps, filled with people who have no prospect of staying. 

These proposals do nothing to increase the supply of decent, secure, affordable housing. 

They are based on and perpetuate the false premise that council tenants are subsidised. This is not true. xxx

Council tenants know that council housing doesn’t just belong to us, but to future generations as well. For the sake of our communities, our children and grandchildren, and because we know just how valuable a secure tenancy is, we must fight these proposals. Some councils have already committed themselves to not implementing any new rights to use insecure fixed-term tenancies. We need to organise to ensure every tenant and would-be tenant knows about this threat, and make tenants’ anger heard.  

For more on secure tenancies see http://www.defendcouncilhousing.org.uk/dch/dch_infopage.cfm?KWord=secure
Maintain the right of the homeless to suitable accommodation – amend or oppose Clauses 124-5
Most applicants for housing are already forced into private sector housing. The Bill would mean more would face inappropriate private renting which is insecure, unaffordable, and often poor quality. 

At present if someone accepted as homeless is offered unsuitable accommodation (eg a studio flat when the homeless person has young children) they can refuse it and the local authority must make a new offer. The Bill would mean even an unsuitable offer would automatically discharge the local authority's duty to the homeless person

This would deny the most vulnerable any access to secure housing.  It would remove the universal provision of housing to meet the greatest need.  Competition for scarce affordable private rented housing will intensify. 


Homeless applications are an indication of extreme housing need, and we need more council and other secure, genuinely-affordable homes for rent to meet that need.


 * Uphold access to the housing waiting list –    reject clauses 121-123 

The government proposes to to give councils the right to change their allocation policies:

Councils will be encouraged to deny access to the waiting list to all except those who are in most need. The principle of providing housing for general need, in mixed and sustainable communities, will be undermined.  Council housing will be further residualised and stigmatised. More people will be driven into the insecure, expensive, unregulated and often poor conditions of private renting. 

What will happen to people currently on the list who may have many years of points built up?  Existing tenants in need of a different home will no longer be able to apply for transfer unless they meet the statutory ‘reasonable preference’ criteria such as being overcrowded; so those who need to move for work or family reasons will only have mutual exchange as a way of moving.

 Oppose imposed break-up of national financing for council housing unless adequate funding and public sector ownership guarantees are included amend or oppose Clauses 140-147

The Review of Council Housing Finance was launched in Dec 2007 with a commitment to "ensure that we have a sustainable, long term system for financing council housing". This is a direct result of the campaign in support of the 'Fourth Option' of direct investment in existing and new council housing.

It is a scandal that the Treasury takes money from tenants' rents and right to buy receipts - treating council housing as a 'cash cow'. It takes more in rents than it returns in allowances to local authorities to manage, maintain (M&M) and carry out major repairs (MRA) to our homes.

We welcome the commitment to reform council housing finance.  The proposed reforms will mean more – though not all – of our rent is reinvested in council housing. But these proposals do not deliver on the promise of a sustainable finance for council housing.  

The proposals transfer to the local authority - and so ultimately council tenants – much greater levels of financial risk.  

These include changes in interest rates, building cost and pay inflation, right-to-buy levels, and unforeseen circumstances. 
If a local authority gets into financial trouble after self-financing, where does that leave tenants? Councils in financial trouble could still look to partial transfer, PFI schemes, demolition - and the selling off of vacant properties on the private market.

Tenants have a right to some degree to protection, through a public-sector safety net to protect our secure tenancies and lower rents, if councils fail after self-financing.
Rent levels

The viability of the proposed settlement rests on a 30 year business plan based on a series of financial assumptions. In a changing economic climate there is considerable risk involved. Robust guarantees are needed to regulate rent increases. The proposals ‘assume adherence’ to national social rent policy (2.3) and expects the TSA ‘to set a rent standard that will apply to local authority landlords (2.9).  

Tenants demand robust regulation of rents to prevent above inflation rent rises to bail out failing business plans.

Debt

The current national council housing debt is around £18 billion. The proposed settlement would actually add around £7 billion to overall debt, raising this to £25 billion. If we accept a settlement of only 5% and 27%, then the government would profiteer out of tenants' rents, as a price of councils buying their way out of the system. 
This is not acceptable.  On this basis, the proposed settlement perpetuates the principle of rent robbery by increasing the £18 billion total debt.
Stop the Robbery
Government argues that some 'robbery' from tenants' rents goes to support historic borrowing for building and capital maintenance of council housing. Supporting debt charges currently amount to nearly £1.2 billion a year. There is no justification for tenants being forced to finance all historic housing debt:
past robbery by Government from rents and right-to-buy sales is £68 billion - more than enough to pay off the debt and meet the investment backlog (see  MPs report Council Housing: Time to Invest, September 09):
 Government takes over any outstanding debt (and pays gap funding) when councils stock transfer their homes. Government has been prepared to dig deep to subsidise privatisation: over £6.5 billion has been spent subsidising transfer since 1988. They must respect the choice of tenants who choose to stay with the local authority by offering a level playing field on debt write-off; 

Like hospitals and schools council housing belongs to the public. Tenants do not have a financial 'interest' in the asset and should not carry the burden of servicing the debt; 
Government does not attempt to recover public subsidy on housing from other tenures. Homeownership is the most heavily subsidised form of housing in England (Ends and Means, LSE, Feb 2007). There is no proposal to recover grant funding to Housing Associations or subsidies to other private developers. Why are only council tenants expected to pay back the Treasury?   

"More than 30 councils have urged the government to write off housing debt as part of reform of the council housing finance system. At a meeting on Friday, the authorities said it was 'unfair and unsustainable' to redistribute housing revenue account debt across all the councils that own housing, including those that are currently debt-free. The meeting was organised by the Campaign for Fair and Local Housing Finance, and held in Waverley." (Inside Housing, 06/10/09)
Settlement will not meet need

Government's own research (Review of the major repairs allowance, CLG July 2009) concludes: "The final figure of £1,032 per dwelling is 54 per cent higher than the current average allocation of £668." This is made up of newly arising need; a backlog of £6.5 billion overall; and 'statutory compliance' which includes essential works like removing asbestos, disabled adaptations and complying with health and safety regulations (£5 billion overall). The government's proposals ignore most of this and offer just 27% for MRA. 
The Chartered Institute of Housing estimates that including  'core-plus' services the uplift should be 10% in total (HRA Reform: the really big issues); however the Proposals ignore most of the evidence, proposing an inadequate 5% uplift in M&M for core services alone.
Capital funding 
 Instead of offering a 43% uplift on major repairs, part of this money, to cover the backlog of work needed, will be offered in the form of capital grants, with no details or guarantees of when and to whom these grants will be made. 

It is welcome that the government finally acknowledges the existence of this backlog, but the £3.2 billion figure given is half of the £6 billion –plus identified in the orginal consultation. This backlog is a result of under-funding and of deliberately withholding money where tenants have rejected privatisation. To create an equitable basis for any settlement, it must respect tenants’ democratic choice to remain council tenants and reject other options, and ensure all homes are improved to a decent standard. Funding or allowances to meet the investment backlog must be included in any funding settlement.

Together council tenants are a powerful national force. Self-financing would further fragment a national council housing sector and undermine national organisation of tenants and the workforce, making it easier to bully and blackmail tenants and staff, and harder to resist market rents and attacks on 'secure' tenancies. Councils would be encouraged to drive down costs by undermining employment rights, pay and conditions. 

Tenants are suspicious that self-financing, with its emphasis on 'localism', fits neatly into a wider agenda such as this. A reformed national system would be much safer - an uplift of 5% and 27% in allowances, though not enough, would make a big difference, and we would be able to fight on for more. 

A reformed national system is our preferred option
  Instead ask them to direct housing investment into new and improved council housing, to provide the secure, genuinely-affordable, decent and accountable housing desperately needed.<br>    <P>  Cuts in housing benefit and up to 80% market rents for new and relet housing association homes mean council housing with secure tenancies is the only alternative for millions.

Further note

The government also proposes to change regulation to allow Registered Social Landlords to create two new types of tenancies as well as assured tenancies. One type is the same fixed-term tenancies as they propose for councils. The other is to be called an “Affordable Rent” tenancy, will be fixed-term, and will have rents set at 80% of market rents.
