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17 January 2011

Response to Government Consultation: Local decisions; a fairer future for social housing
Inadequate Consultation

The major changes to council and housing association tenancy rights, allocation and access proposed would have far-reaching impact on existing and future tenants and our communities.

We therefore regard the current consultation as inadequate and unacceptable.  Such major changes should be subject to at least the full normal period of consultation, running for at least 12 weeks.  To hold this consultation for eight weeks, with two of those being the Christmas holiday period, means many membership organisations including tenant groups and local authorities, cannot meaningfully inform and involve members in responding to this consultation, in the way called for by the seriousness of the issues under discussion.

The truncated consultation is compounded by the publication of the Localism Bill, including draft legislation to implement the proposals under consultation, before the consultation has concluded.  We believe this falls below the standard for transparent and meaningful consultation which Government rightly sets for landlords.  

This consultation should be extended by four weeks, with a public undertaking to re-issue the draft Localism Bill as amended to take account of the consultation submissions. We understand a second reading of the Bill is scheduled before the consultation is completed. If this is so it is a disgraceful indication of the disregard for our views.

Systemic Failure to Invest

We believe the problems identified as justifying reform need to be addressed at their roots. They are the result of systematic underinvestment in improved and new council housing, disinvestment through Treasury siphoning off rents by means of negative subsidy, and the failure to reinvest capital receipts to replace homes sold under Right to Buy.

The important social role of council and housing association housing was elaborated in Professor John Hills’ report, which shows that council housing is the least-subsidised tenure in Britain. Hills gives a figure of £15.7 billion as the ‘net tax advantage to owner-occupiers’ in one year, 2004/5. (Ends and Means: the future roles of social housing in England Prof Hills Feb 2007)

The House of Commons Council Housing Group meanwhile point to £68.6 billion taken by government from rents and right to buy sales (‘Council Housing: Time to Invest ‘p21 table c i) Total Robbery)

Robbed not subsidised

Far from being subsidised, council housing nationally generates more in rents and receipts each year, than is invested through allowances in the management, maintenance and repair of tenants’ homes. In Camden tenants’ rents also pay the historic debt management costs.

Council housing is a public asset, which has for 30 years been unfairly subject to ongoing robbery.  Larger subsidies to other forms of housing are not ‘recovered’ from private developers, home owners or Registered Social Landlords. A level playing field for council housing would mean the Government writing off outstanding debt and ending rent and receipt robbery.  This would allow councils to reinvest the money that belongs to council housing, and create the new and improved homes we need to improve access for the many in housing need.

Security and stable communities

Secure life-time tenancies are a pillar of stable communities.  We note significant apparent contradictions between undertakings given in the Consultation document (2.14-2.16) and the content of the draft Bill Clause 132, which offers protection for existing secure tenants moving home only where this is as a result of a mutual exchange.  If tenants have a managed move to another council or housing association property for any other reason: due to overcrowding, down-sizing, decant or demolition, the Bill as currently proposed would not provide protection. Tenants moving home could find they were offered only a fixed-term tenancy in these circumstances.

This appears to leave the consultation document (and Grant Shapps in interviews) making promises which the draft Localism Bill does not deliver on.  It is a very serious discrepancy and needs to be clarified urgently and publicly.

Lack of security is one of the major problems reported by private sector tenants in Camden (MORI research commissioned by Camden Council).  This supports the DWP finding that security in housing provided an incentive to work and an insurance against the risks involved in taking insecure and poorly paid jobs (Department for Work and Pensions Research Report No 482).

Undermining succession rights will add further insecurity to tenants and their families.

A survey by Camden Federation of Private Tenants finds that tenants in the private rented sector are less likely to be on the electoral register, to engage in other forms of community or civic organisation, and are thus less likely to become active members of the community
Homelessness, the private sector and waiting lists

Allowing councils to discharge their duties to homeless households by offering 12-month private-rented tenancies will result in a ‘revolving door’, with families re-presenting themselves as homeless after the 12-month period.  This will have a damaging impact on families, particularly in relation to their health, well-being and children’s education.

It fails to take into account the reductions and restrictions on Local Housing Allowance that will reduce the availability of private rented accommodation for homeless applicants.  If a homelessness duty would reapply if the household becomes homeless again within a period of two years, this casts doubt on the suitability of a one year tenancy, and indicate real doubts over the suitability of the private rented sector for vulnerable people.  

Camden council currently looks to agree a three-year tenancy when it places homeless households in private rented accommodation.  We believe a one-year tenancy is inadequate.

Council housing registers do not give a complete measure of housing need but do provide a readily-available indication of local patterns of need.  We believe Government must legislate to ensure local authorities collect and publish information about housing demand in their areas and that they update this information on a regular basis.

The Mayor of London’s office produces a ‘housing requirement’ study which assesses (according to what people can afford) how much social-rented (council or housing association), intermediate (part-rent part-buy) and market homes are needed in London.  The latest study indicates that to meet need in London, (once housing benefit changes are taken into consideration), 64% of homes built should be social-rented (up from the 58% identified in 2004).
Flexible tenancies and means testing 

Secure tenancies treat all tenants as equal.  Flexible tenancies, varied according to the needs of the elderly, sick and unemployed, will further stigmatise and undermine our common standards.  Means testing may encourage tenants or their extended family not to obtain secure employment or higher paid work, for fear that in so doing they would be taking their family out of secure tenancies. It would act as a block on aspiration, and deter families from making progress.

We want mixed and sustainable communities: regular reviews and means testing will undermine this.  We suspect landlords’ staff will not have resources, information or the will to carry out regular reviews effectively, and that these will lead to conflict and legal challenges.  

Camden Council in their response to this consultation, point to the expectation that reviewing tenancies will lead to higher management and administrative costs and more homes empty for longer between reletting..  This is the opposite of the stated aim for the proposals.

Lack of resources mean reviews are likely to become in practise a routine check on rent arrears, disruptive behaviour or under-occupancy. But the effect may be to undermine tenants’ confidence to challenge the landlord’s failures, for fear of being perceived as a nuisance and risking non-renewal of tenancy.

 Such reviews will not make better use of the existing stock of council housing. Instead we fear they will encourage fear and secrecy.-not empower tenants or encourage community involvement. 

The consequence of these proposals on our communities will be potentially contradictory, and harmful.  Together with the Government’s proposed cuts to Housing Benefit, and cuts to new council house building and improvement, these proposals would condemn many to a life constantly on the move, making our housing estates into transit camps for many.  This will damage communities, break up existing family and support networks and will impact detrimentally on health, well-being and educational achievements.  The proposals will exacerbate already high levels of overcrowding and force many ordinary low-income families to move to the outskirts of, or outside London.  

Unaffordable Rents

If future new build is almost entirely new RSL lets at up to 80% market rent, these will be unaffordable to most of those on the housing waiting list. Such homes, with fixed term short hold tenancies and near-market rents, are likely to exclude most people in housing need.  They will further divide Camden and residualise other council and housing association housing. We strongly oppose this.

In Camden the median market rent and the impact of housing benefit cuts will mean rents ‘on larger homes would need to be considerably less than 80% of market rent if those eligible for housing benefit are to benefit from this form of tenure’, according to Camden Council’s submission to this consultation. This policy would risk deterring the development of new family housing and make a nonsense of choice based lettings. As Camden council warns: ‘if those in the greatest need do not bid for affordable tenancies’ the result will be ‘properties being allocated to those who may be in less need’

Since  ‘affordable rent’ tenancies will represent a sizeable proportion of all housing association new lets, and are eligible for council nominations, they will either be allocated according to income, or judgements of housing need.  In Camden, people in priority need could be faced with weekly rents that range from £208  (for a one-bedroom property) to £480 (for a four bed property) (80% of median market rents Dec 2010 LBC figures), above proposed Housing Benefit levels. Housing association rents that reflect market levels are not going to increase the supply of affordable housing, but instead increase the housing benefit bill and intensify segregation based on income, achieving the immediate opposite of government spending and social ambitions.

In making affordable housing grant conditional on the conversion of re-let and new housing association properties to rents determined by the market, the housing reform proposals appear to worsen affordability and extend reliance on housing benefit, without leading to any expansion of supply.  Instead it will allow the private market to determine the level of housing association rents. Housing offered to tenants on a fixed term basis at akin to market rents, ceases to be recognisable as ‘social’ housing, and would in effect just be another form of private accommodation.
Forcing up rents in this way makes a nonsense of Government’s rent convergence strategy.  We understand the new RSL lets at up to 80% market rents will be excluded from rent convergence calculations.  There is therefore no justification in pursuing rent convergence, and this year’s inflationary 7.14% rent increase for council tenants in Camden is unjustified.

Council housing was created to provide ‘general needs’ housing for a social and economic cross-section of the population who need or want it.  This has been its great strength.  We object strongly to proposals to means test future tenants as a way of forcing them to move out of their council home.  

Local discretion within national system

We believe locally- accountable discretion on the management of council housing, waiting lists and allocations is useful, but should be within clear parameters reflecting the importance of council housing as a national system and resource, with tenants sharing rights and conditions.  This is key to maintaining national movement of tenants.  Variation in such fundamentals as secure tenancies and rent levels are likely to influence tenants’ decisions to move or stay.

Build new council housing

The most striking absence in the document is of any strategy to increase the supply of council housing. Historically, the failures of the housing market have only ever been resolved as a result of government intervention. Over the past fifty years there have been repeated waves of house-building, including the building of 300,000 new homes per year by Conservative governments of the early 1950s. What is very clearly needed now is a similar process of increasing the council housing stock; rather than trying to compel council and  housing association tenants to leave their homes.

The most sensible and effective way of addressing housing need, reflected in growing housing waiting lists, overcrowding and the many in housing need not on the waiting list, is to build more council homes. The problems won’t go away by giving short-term tenancies to people who can’t afford to buy their own home.  Many low income households would be condemned to a life of being constantly on the move. Council and housing association estates would over time become transit camps, making sell-off and demolition easier in the long-term. The social costs would be enormous, with detrimental impacts on health, well being and children’s education. 

Under-occupancy

Under-occupancy in most cases takes decades to occur, and will not be addressed in the short term by issuing fixed-term tenancies. 

 ‘Under-occupancy’ is much more common amongst those who own their homes. It is no more acceptable to force the elderly to leave their council home than to force owner-occupiers to do likewise – this must be tenants’ choice. This situation has been exacerbated by the failure, under successive governments, to build sufficient suitable alternative council and housing association homes.

 Programmes to build cottages, bungalows and sheltered housing near family homes, would give older tenants the real choice of moving to purpose-built accommodation without breaking community ties. 
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